
Subject: Appeal. 
CC Docket No. 02-6 

Casa Phoenix 
BEN: 12789554 
2613 West Campbell Rd. 
Phoenix, AZ. 
85017 

Contact Person: Kent Weisner 
Project Engineer 
Box 1747 
Kirtland, NM 87417 
505 598 6442 Office 
505 598 0049 Fax 
weisken@,hotmail.com 

Request for review the SLD decision of May 10,2005 covedng Year 2004 is 
completely and fully incorrect in not funding this facility, a US Dept. of Health and 
Human Services Unaccompanied Minor facility (Orphanage) run by Southwest Key, Inc. 

Funding Commitment Decision Exdanation: “A significant portion of the FRN is a 
request for an ineligible entity Casa Phoenix which is not eligible to receive funding 
based on the program rules for eligible entities.” 

Application numbers: 400697,400713 and 398970. 

Foreword: In reviewing the five PIA requests, there were no questions addressing the 
eligibility question as per qualification under the Elementary and Secondary Act of 1965 
reaffirmed under The No Child Left Behind Act of 2001. (Copies of PIA requests 
attached) If Mr. Sheldon had asked for this information, he would have received the 
following explanation(s) and information: 

These meet the “schools” requirement through Federal Law. The 
McKinney-Vento Act establishes these children and facilities under 
TITLE I of the No Child Left Behind Act of 2001 (See McKinney Vento 
Act Attachment 1) 
The United States Department of Agriculture deems all homeless children, 
by law poverty level for free breakfast and lunch. (See Attachment 2) 
Southwest Key is a “not-for-profit” company. (See Attachment 3 )  
Flores vs Reno, Flores vs Ashcroft and Flores vs Meese settlements 
establish the educational requirements that Casa Phoenix and all of our 
facilities must meet. (See Attachment 4) 
Casa Phoenix is administered under contract to the Federal Government 
agency, IJnited States Department of Health and Human Services. The 
documentation states the Pubic Law source of the funding. (See 
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Attachment 5) This is a Federal Program and State Educational 
Authorities do not have jurisdiction. 

Appeal: By Federal Law and Federal Court mandate, Casa Phoenix meets all the 
criteria of a School set forth under SLD rules. Mr. Sheldon never addressed the 
School eligibility issue with us and thus was not qualified to make or take part in a 
decision. 

NOTE: Mr. Sheldon, NECA, SLD,USAC, FCC or Southwest Key do not have the power 
to change these Laws or to modify Court ordered mandates.. Only the Congress and the 
President of the United States can. 

Thank You, Kent Weisner 
Project Engineer, SW Key. 

0511 6/05 



3 NECA Page: 001-006 

Universal Senice Administrative Company 
Schools & Libraries 

80 South Jelterson Road 
Whippamy, New Jersey P7981 
Fa:  973-599-6521 

FAX TRANSMISSION COVER SHEET 

To: Kent Weisner 
F a :  1505S8OO4Q 
Subject: 
From: Robert Sheldon (PIA Team6) 
Date: October 06,2004 
Time: 1:11:12 PM 

E-Rate Applicatii #398970: Validation of school, discount, master 

YOU SHOULD RECEIVE 6 PAGE(S), INCLUDING THIS COVER SHEET IF YOU DO NOT 
RECEIVE ALL THE PAGES, PLEASE CALL THE CONTACT SPECIFIED BELOW. 

Mr Weisner, 

Per our phone conversation, I am in the process of reviewing the first of your Casa Phoenix applications 
for funding. I will need responses to the above issues. Please see the attached memo for further 
information. 

Thank YOU, 

Robert Sheldon 
Schools And Libraries Division 
Program Integrity Assurance 
Phone: 973-560-4451 

rsheldo@sl.univenalservlce.org 
FAX: 973-599-6521 

Privilege and Confidentlality Notice 

The information in this telecopy is intended for the named recipients only. It may conlain infamation that is privleged, arnfidenbial or 
Omenwise pmtockd from disclosure. I you are lot the intended recipient, you are hereby nc4ifk-d that any disclosure, copying, 
disnibu5on. M the ialcing of any action in reham on me c o n t a  ofthis Wecopied material is strictly prrhibted. It you have received 
the telezqy in error, please n w   is by telephone immediately and mail he original to us at !he above address. ?hank pu. 

mailto:rsheldo@sl.univenalservlce.org




Universal Service Administrative Company 
Schools & Libraries Division 

0ctobe:- 6. 2004 

Kent Wsimer 
Casa Phoenix 
Contact Phone Number: (505) 598-6442 
Application Number(s): 398970 

The Program Integrity Assurance (PIA) team is in the process of reviewing all Form 471 Applications 
for schools and libraries discounts to ensure that they are in compliance with the rules of the federal 
universal senice propam. We are currently in the process of reviewing your Funding Year 2004 
Form ~+71 .4pplication. To complete our review, we need some additional infomiation. The 
information needed ti, c.mplete the review is listed below. 

1. Based upon review of yaw Form 471 application andior the dwumentation you provided, we 
were not able IO determine the eligibility of Casa Phoenix. In order to be eligible to receive 
discounted smices, per the rules of this support mechanism, schools must meet the statutory 
definition of an elementary or a secondaq? school found in the No Child Left Behind Act of 2001 
(20 U.S.C. Section 7801 (18) and (38)) and they must not be operating as for-profit businesses. 
and may not have an endownent exceeding $50 million. Please provide documentation that 
wiU verify that the entity meets the definition provided above. 

2. Based upon review of ).our Form 471 application, we were not able to validate your requested 
discount percentage of 90% for Casa Phoenix. If you choose to validate your original requested 
discount percentage of 9oo.o~ then please provide the appropriate documentation if one of the 
folloiving acceptable methods were used: 

a. If the school participates in a Xational School 1,unch Program (NSLPX please provide us a 
signed copy (preferably by the Principal, Vice-Principal, Superintendent. or Director of 
Food Services) of the Reimbursement Claim Form that the school sends to the state 
each month. Make sure that the folloping 3 itenis are identified: 

1) TheEntityname 
2) The total number of students mrolled at the entity 
3) The total number of students eligible for FreelReduced Lunch Program for 

the entity 

If the school district fills out an aggregate form for the school district, provide a signed letter 
from a school official (preferably the Superintendent) that lists the Freet‘Reduced information 
for each school in the district. 



b. If the discount percentage was determined by information obtained fiom a 
survey!application, please provide the folloving information: 

1) Total number of students enrolled 
2) Total number of surveysiapplications sent out 
3) Number of surveydapplications returned 
4) Total number of students qualified for NSLP per the returned 

5 )  Are the surveys/applications and results kept on file. 
6) Provide a sample copy of a FILLED OUT SURVEY.’APPLICATION with 

the child’s personal information crossed out for confidentiality. 
7) A signed certification that reads: “I certifL that only those students who 

meet the Income Eligibility Guidelines of the National School Lunch 
Program have been included in Column 5 of Item lob, of Block 4 
(Worksheet A) of the Form 471.” 

8) This information must be in writing on school letterhead and signed by a 
school official (such as the Principal, Vice-Principal, Superintendent. 
Director of Food Services). 

survey s/applications 

c. If the discount was determined using a different method than what was identified above, 
please indicate the method that was used and provide all relevant data. 

3. For FRN 1090780, the documentation provided in the Item 21 Attachments was not sufficient to 
determine the eligibility of your request(s). Please provide a description of the use of the Master 
Control Unit (Examples of use are providing transport infomation all the way to individual 
classrooms, or storagekaching o f  end user files, or end user use).. 

For more infonnatiou please refer to the Eligible Services List at our website - 
h t t o : / ~ w w w . s l . u ~ u v e ~ l s e r v i c e . ~ ~ ~ ~ f ~ ~ c e ~ e l i ~ b l e . ~ u .  

4. Concerning your funding request 1090781 for application number 398970 under the Schools & 
Libraries Support Mechanism (“E-rate”), your request might contain mme products that are 
eligible for funding. or not eligible for funding, depending on how they are used. We will need 
some additional information in order to evaluate your funding request. Please submit the 
information requested below. 

To aid in your response, you may wish to consult our Eligible Services List, which is available at 
‘Lvww.sl.univer~1s~ice.or~. You may also wish to check with your service provider if you are 
uncertain about making the certifications on this page. 
In general. E-rate fimds are available to provide connectivity. Other uses are not eligible for 
support. The products/services being requested may have some ineligible functions including but 
nlit limited to: Content filtering network management, proxy services, caching, and Virtual 
Private Networks (LTN’s). In order for us to further evaluate your request, please refer to the 
areas below and indicate the statements that apply to you. 

Mite1 SX-200 Light PBX (may contain Phones andior Automatic Call Distribution) 



10/6/2004 Time: 1:11 PM EST To: 15055980049 KECA Page: 005-006 

Do you plan to bse any ineligible hnctions as part of your request for Products or Services? 
Yes No -&tJ 

If no, please sign and datz the following statement: 

I certijj t h d  we will not utilize the ineligible function$ contuined within ihe requested product or 
service and that w e  may be audited. Ifive amfound lo have used these productdservices in a way 
ihat is prohibited, recovey offunds orytxocation cffunding commitments is a possibility. 

If yes, the ineligible function must be cost allocated out of the hnding request. The full SLD 
administrative policy for such products and sexvices is provided in “Cost Allocation Guidelines 
for Products and Services that Contain Eligible and Ineligible Components,” 
h t t o : ~ ~ ~ ~ . s l . u ~ v ~ ~ ~ i c e . o r ~ ~ f ~ e n ~ / c o s t a l l o c ~ i ~ ~ d e . ~ ~ .  
Please provide a cost allocation of the ineligible functions (to include all ielated costs such as 

installation, maintenance, taxes, etc). 
In general, the method of cost allocation must be based on tangible criteria and provide a realistic 
result. Please describe the approach used for the cost allocation. 

The amount to be allocated out of the request is 
ineligibles 
Name: 
Title: 
Date: 
Thalli you for your participation in the E-rate program. 

for the following 

Please fax or e-mail the requested information to my attention. If you have any questions, please feel 
free to contact me. 

It is important that we receive all of the information requested so we can complete our review. 
Failure to do 80 may result in a reduction or denial of funding 

Please send the requested information within seven calendar days. If you need additional time 
to prepare your response, please let me h o w  as soon as possible. 

Thank you for cooperation and continued support of the Universal Service Program. 

Sincerely, 



Robert Sheldon 
Schools -4nd Libraries Division 
Program Integrity Assurance 
Phone: 973-560-445 1 

rsheldo@sl.universalservice.org 
F.LX 973-599-6521 

mailto:rsheldo@sl.universalservice.org


10128/2004 Time: 3:42 PM EST To: 15055980049 ~ C A  Page: 001-004 

Universal Service Administrative Company 
Schools &Libraries 

80 South Jefferson Rmd 
WhlppMy, New Jersey 07981 
Fax 973-599-8521 

FAX TRANSMISSION COVER SHEET 

To: Kent Weisner 
Fax: 15O5598OO4Q 
Subject: 
From: Robert Sheldon (PIA Team) 
Date: October 28,2004 
Time: 3:38:33 PM 

E-Rate Application W398970 Casa Phoeniz: Outstanding issues 

YOU SHOULD RECEIVE 4 PAGE@), INCLUDING THIS COVER SHEET. IF YOU DO NOT 
RECEIVE ALL THE PAGES, PLEASE CALL THE CONTACT SPECIFIED BELOW. -~ ~ 

Kent, 

We had corresponded a few weeks back regarding this school. I had received your documentation 
regarding the internal connections, thank you. We still need the following, whlch is described in detail 
in the attached memo. 

1. Since this is a residential facility, we need to know if some of these funds will be allocated to the 
dorms as opposed to classpoms. 

2. We need further information for the discount. We received your documentation from the 
Department of Health and Human Services, but we would need a signed certification from an official of 
the school wth the number of studnets at the facility and the number of those which are free & reduced, 
which from your documentation, it would probably be the same number. 

I wll be sending some information I need regarding two other applications for this school shortly. 

Privilege and Confidentiali Notjce 

The information in this telccopy is intended for the named recipients only. R m y  wnIain information that is privleged, wnfidentlai or 
olhendse potnW b m  didoswe. B you are not the intended recip!ent, pil are hereby n d i  that any disclosure, cwying, 
distribution. or the taking of any action in reliance cn the contents of this Wecopied mateiial is strictly prohibited. If you have received 
the telempy in error, please notify us by telephone immediately and mail the originalta us at the above address. Thank you 



10/28/2004 Time: 3:42 PM EST To: 15055980049 NECA Page: 002-004 

Thank you, 

Robert Sheldon 
Schools And Libraries Division 
Program integrity Assurance 
Phone: 973-560-4451 
FAX: 973-599-6521 
rsheldo@sl.universalservice.org 

mailto:rsheldo@sl.universalservice.org


10/28/2004 Time: 3:42 PM EST To: 15055980049 NECA Page: 003-004 

Universal Service Administrative Company 
Schools & Libraries Division 

October 28.2004 

Kent u'ksner 
Casa Phoenix 
Contact Phone Sumber: (505) 598-6442 
.\pplication Number(s): 398970 

The Program Integrity Assurance (PIA) team is in the process of reviewing all Form 471 Applications 
for schools and libraries discounts to ensure that they are in compliance with the rules of the federal 
universal service program. We are currently in the process of reviewing your Funding Year 2004 
Form 471 Application. To complete our review. we need some additional information. The 
information needed to complete the review is listed below. 

1. The entities, listed below, receiving services requested on these applications appear to be 
residential facilities. Please provide the following additional information: 

1) Describe and detail what portion of the service is provided to dormitories or residences within 
the residential facilities. 

2) Identify the dollars or the percentage of dollars associated with the services that are to be 
provided the dormitory or residence rooms. 

3) Confirm the balance ofthe sexvices are being provided to facilities of instruction or 
classrooms or places where library services are provided. 

4) Please provide substantiating documentation suppoding your statements. 

2. Based upon review of your Form 471 application, we were not able to validate your requested 
discount percentage of 900% for Caaa Phoenix. If you choose to validate your original requested 
discount percentage of %Oh, then please provide the appropriate documentation if one of the 
following acceptable methods were used: 

Casa Phoenix (Internal Connections FRii 1090780, 1090781) 

a. If the school participates in a National School Lunch Program (NSLP), please provide us a 
signed copy (prefmably by the Principal Vice-Principal, Superintendent, or Director of 
Food Services) of the Reimbumanent Claim Fonn that the school sends to the state 
each month. Make sure that the following 3 items are identified: 

1) The Entityname 
2) The total number of students enrolled at the entity 
3) The total number of students eligible for Free/Reduced Lunch Program for 

the entity 



10/28/2004 Time: 3:42 PM EST To: 15055980049 NECA Page: 004-004 

Note: You'had indicated in a previous response that all students were in the poverty 
level, and you had provided documentation as such. I would st i l l  need to see a count of 
students, and the percentage of those which are fixe & reduced (which would assumed to 
be all of them), and a signed statement by a schod ofadal. 

Please fax or e-mail the requested information to my attention. If you have any questions, please fie1 
free to contact me. 

It is important that we receive all of the information requested so we can complete our review. 
Failure to do so may result in a reduction or denial of fun- 

Please send the requested information within seven calendar days. If you need additional time 
to prepare your response, please let me know as soon as possible. 

Thank you for cooperation and continued support of the Univasal Service Program. 

Sincerely, 

Robert Sheldon 
Schools And Libraries Division 
Program Integrity Assurance 
Phone: 973-560-4451 

rsheldoqsl universalservice.org 
F.4X: 573-599-6521 

http://universalservice.org


80 south Jefferson Road 
Whippany. New Jersey 07981 
Fax 373-599-6521 

Universal Senire Administrative Company 
sch001s & LilJraries 

FAX TRANSMISSION COVER SHEET 

To: Kent Weisner 
F a :  15055980049 
Subject: 
From: Robert Sheldon (PIA Team) 
Date: October 28,2004 
Time: 4:01:34 PM 

E-Rate Application W 7 1 3  Casa Phoenix: Internet Access for 

YOU SHOULD RECEIVE 4 PAGE(S), INCLUDING THIS COVER SHEET. IF YOU DO NOT 
RECEIVE ALL THE PAGES, PLEASE CALL THE CONTACT SPECIFIED BELOW. 

Kent, 

This is the second of three applications for Casa Phoenix .... again, we need to know if there were any 
costs going to the residences. 

Thank you, 

Robert Sheldon 
Schools And Libraries Division 
Program Integrity Assurance 
Phone. 973-560-4451 

rsheldo@sl.universalservice.org 
FAX: 973-5996521 

Privilege andconfidentiality Notice 

The information in this telecopy is inlemled for the named reapiente only. It may coItain information that is privleged. confidential (K 

glhewise pmtected from disclosure. If you are not the intended recipient, you are hereby ncdfmd that any disclosure, copying. 
distnburicn, or the taking of any a w n  in reliance on the contents of this tdecopiad material is strictly prohibned. if pu have weived 
the telecopy in error, please ncaty us by telephone immediately and mail the original to us at me above address. Thank you 

mailto:rsheldo@sl.universalservice.org
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USAC Universal Senice Administrative Company 
Schools & Libraries Division 

October 28.2004 

Kent Wt-isila 
Casa Phoenix 
Contact Phone Number: (505) 598-6442 
Application Numbzr(s): 400713 

The Program Integrity Assurance (PIA) team is in the process of reviewing all Form 471 Applications 
for schools and libraries discounts to ensure that they are in compliance with the rules of the federal 
universal m i c e  program. We are currently in the process of reviewing your Funding Year 2004 
Form 471 Application. To complete our review, we need some additional information. The 
information needed to complete the review is listed below. 

1. The entities, listed below? receiving services requested on these appliciitions appear to be 
residential facilities. Please provide the following additional information: 

Casa Phoenix (Internet Access - DSL connection FRIT 1095556) 

1) Describe and detail what portion of the service is provided to dormitories or residences within 
the residential facilities. 

2) Identie the dollars or the percentagz of dollars associated with the services that are to be 
provided the dormitory or residence rooms. 

3) Confirm the balance of.the services are being provided to facilities of instruction or 
classroonis or places where library services are provided. 

4) Please provide substantiating documentation supporting your statements. 

Please fax or e-mail the requested information to my attention. If you have any questions, please feel 
fiee to contact me. 

It is important that we receive all of the information requested so we can complete ow review. 
Failure to do 50 may result in a reduction or denial of funding. 

Please send the requested information within seven calendar days. If you need additional time 
to prepare your response, please let me know as soon as possible. 

Thank you for cooperation and continued support ofthe Universal Service Program. 



10/28/2004 Time: 4:Oi PtCEST T 0 :  150SS980049 n k C P I P  age:0044 - 

Sincerely. 

Robert Sheldon 
Schools And Libraries Division 
Program Integrity Assurance 
Phone: 973-560-445 1 

rshzldo(~sl.uiliversalseTvice.org 
F.LX 973-599-6521 
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Universal Service Administrative Company 
Schools & Libraries 

80 SOUM Jefferson Road 
Whippany. New Jersey 07981 
FBX 973599-6521 

FAX TRANSMISSION CWER SHEET 

To: Kent Weisner 
Fax: 1505598OO49 
Subject: 
From: Robert Sheldon (PIA Team6) 
Date: October 28,2004 
Time: 4:39:33 PM 

E-Rate Application #400697 Casa Phoenk Residential cost, phone 

YOU SHOULD RECEIVE 4 PAGE(S), INCLUDING THIS COVER SHEET. IF YOU DO NOT 
RECEIVE ALL THE PAGES, PLEASE CALL THE CONTACT SPECIFIED BELOW. 

Kent, 

Here is the last of the three requests for Casa Phoenix, this one for phone service. Again, we would 
need to know if any costs are going to the residencss. Also, for the Qwest and Language Line 
providers, we need to know the type of phone service. Please see the attached memo for further 
information. 

Thank you, 

Robert Sheldon 
Schools And Libraries Division 
Program Integrity Assurance 
Phone: 973-560-4451 

rsheldo@sl.universalsetvice.org 

~~ 

FAX: 973-599-6521 

Privilege and Confidentiality Notice 

The information in this telecopy is intelded fw the named recipients only. it m y  contain informabion that is privleged, m;onfidential cf 
otherwise pdscted from disclosure. If you are not  the intended recipient, you am hereby notiiii mat any din:osure. Mpying. 
distribution. or the taking of any &on in reliance on me contents of this ascopied material is sbictly prohibited. If you have received 
the telecqiy in error. please n d f y  us by telephone i m m e d i i y  and mail the original to us at the above address. %ank you 

mailto:rsheldo@sl.universalsetvice.org
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USAC Universal Service Administrative Company 
Schools & Libraries Division 

October 28.2004 

Kent Wei mer 
Casa Phoenix 
Contact Phone Number: (505) 598-6442 
Application Stunber(s). 400697 

The Frogram hitegrih Assurance (PIA) team is in the process of reviewing all Form 471 Applications 
for schools and libraries discounts to ensure that they are in compliance with the rules of the federal 
uniwrsal service program. We are currently in the process of reviewing your Funding Year 2004 
Form 471 Application. To complete our review, we need some additional information. The 
information needed to complete the review is listed below. 

1. The entities, listed below, receiving services requested on these applications appear to be 
residential facilities. Please provide the following additional information: 

Casa Phoenix (Telecommunications requests-breakout for each FRN: 
FRN 1095515 (Alltel), 1095519 (Broadwiing), 1095534 (Qwest) 

1) Describe and detail what portion of the service is provided to dormitories or residences within 
the residential facilities. 

2) Idmtify the dollars or the percentage of dollars associated with the services that are to be 
provided the dormitol?;,or residence rooms. 

3) Confum the balance of the services are being provided to facilities of instruction or 
classrooms or places where library services are provided. 

4) Plzase provide substantiating documentation supporting your statements. 

2. B a d  on your documentation FRN 1095528 appears to be a request for phone service. However, 
the documentation does not indicate the type of service (Le. local, long distance, POTS, cellular, 
etc), for which hnding is being requested. Please indicate tile type of m i c e  for which you are 
requesting senice on this request. 

3. Based on your documentation FRN 1095534is a request for phone service. However, the 
documentation does not indicate the type of service (Le. local, long distance, POTS, cellular, etc): 
for which funding is being requested. Please indicate the type of service for which you are 
requesting service on this request. 



Please fax or e-mail the requested infomiation to my attention. If you have any qitestions, please feel 
fizz to contact me. 

It is imporlant that we receive all of the infomation requested so we can complete our review. 
Failure to do so may result in a reduction or denial of funding. 

Please send the requested information within seven calendar days. If you need additional time 
to prejmre your response, please let me know as soon as possible. 

Th‘mk you for cooperation and continued support of the Universal Service Program. 

Sincerely, 

Robert Sheldon 
Schools And Libraries Division 
Program Integity Assurance 
Phone: 973-560-4451 

rsheldo(a?sl .universalservice.org 
FAX: 973-599-6.521 

http://universalservice.org


Universal Service Administrative Company 
Schools & Libraries 

80 South JelTerson Road 
Whippany, New Jersey 07981 
Fax 973-599-5521 

FAX TRANSMISSION COVER SHEET 

To: Kent Weisner 
Fax: 15055980049 
Subject: 
From: Robert Sheldon (PIA TeamG) 
Date: November 03,2004 
Time: 31337 PM 

E-Rate Applications #398970,400697,400713: Additional questions 

YOU SHOULD RECEIVE 4 PAGE(S), iNCLUDlNG THIS COVER SWEET. IF YOU DO NOT 
RECEIVE ALL THE PAGES, PLEASE CALL THE CONTACT SPECIFIED BELOW. 

Kent, 

Thank you for providing the infwmation regarding Casa Phwnix. There are still a couple of 
outstanding issues here. For app W 9 7 0 ,  and I apologize for overlooking this before as this should 
have been asked up front, I need to know whether the Dual Redundant 330 watt power supply that 
comes with the Domain Server will be actively online or used as a spare. 

For the other two applications, you indicated that no services under Internal Connectiins are used in 
residences; however these applications are for lnteret Access and Telecommunications. Please 
darify. See the attached memo for further details. 

As always, if you have any questions, please do not hesitate to contact me. 

Thank you, 

Robert Sheldon 

Privilege and Confidentiality Notice 

The information in this telecopy is intended fa tin? named recipients cniy. L may contain infwmatjon that is privleged, confidential or 
othnwisc pdatsd fmm discburs. If you are mt the intended recipient, you am haeby n o t i  that any disciosure, cupying. 
dishiburion, or the taking of any action in reliance on me contents d this Wecopied material is striclly prohibited. P you have received 
the teiecopy in emr, piease notify us by telephone immediately and mail the original to us at the above address. Thank you 



USAC Universal Service Administrative Company 
Schools & Libraries Division 

November 3.2004 

Kent Weisner 
Casa Phoenix 
Contact Phone Number: (505) 598-6442 
Application Number(s): 398970, 400697, 400713 

The Program Integrity Assurance (PL4) team is in the process of reviewing all Form 471 Applications 
for schools and libraries discounts to ensure that they are in compliance with the rules of the federal 
universal service program. We are currently in the process of reviewing your Funding Year 2004 
Form 471 Application. To complete our review, we need some additional information. The 
information needed to complete the review is listed below. 

For A~diePtion #398970 

1. For FRN 1090780, for the Dell PoweEdge 2550 Domain Server. it includes Dual Redundant 330 
Watt Power Supplies. Please indicate whether this will be active and online, or whether it will be 
usedasa- 

2. The entities, listed below, receiving services requested on these applications appear to be 
residential facilities. Please provide the following additional information: 

Casa Phoenix (Telecommunications requests-breakout for each FRN: 
FRN 1095515 (Alltel), 1095519 (Broadwing), 1095534 (Qwest) Note: You had responded 
that the ''dorm type fadt ies  do not have the residents wired under the Internal 
conneetl 'om phase of this operation". However, this application is a quest for 
telecEomrrrrmications service. 

1) Describe and detail what portion of the service is provided to dormitories or residences within 
the residential facilities. 

2) Identify the dollars or the percentage of dollars associated with the services that are to be 
provided the dormitory or residence rooms. 

3) Confirm the balance of the services are being provided to facilities of instruction or classrooms 
or places where library services are provided. 

4) Please provide substantiating documentation supporting your statements. 



For A ~ d i e a t i ~ ~ ~  #400713: 

3. The entities, listed below, receiving services requested on these applications appear to be 
residential facilities. Please provide the following additional information: 

Casa Phoenix (Internet Access - DSL connection FRN 1095556) Note: You had responded 
that the “NO service under Internal Connections are used in residences”. However, this 
application is a request for internet access. 

1) Describe. and detail what portion of the service is provided to dormitories or residences within 

2) Identify the dollars or the percentage of dollars associated with the services that are to be 

3) Confirm the balance of the services are being provided to facilities of instruction or classrooms 

4) Please provide substantiating documentation supporting your statements. 

the residential facilities. 

provided the dormitory or residence roams. 

or places where library services are provided. 

Please fax or e-mail the requested information to my attention. If you have any questions, please feel 
free to contact me. 

It is important that we receive all of the information requested so we can complete our review. 
Failure to do so may result in a reduction or denial of funding. 

Please send the requested information within seven calendar days. If you need additional time 
to prepare your response, please let me know as soon as possible. 

Thank you for cooperation and continued support of the Universal Service Program. 

Sincerely. 

Robert Sheldon 
Schools And Libraries Division 

Phone: 973-560-445 1 

rsheld~sl.universalservice.org 

program Integrity .4ssurance 

FAY: 973-599-6521 
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4 The Education of Students in Homeless Situations in the 2001 No Child Left Behind Act: 

Summary of McKinney-Vento Act and Title I Provisions 

The McKinney-Vento Homeless Assistance Act, reauthorized in December 2001, ensures educational rights and protections for 
children and youth experiencing homelessness. This document summarizes key provisions of the Act, as well as key provisions 
of the reauthorized Elementary and Secndaq Education Act's Title I statute. It is designed to provide a comprehensive overview 
of new provisions and language changes by topic area. Key provisions of the McKinney-Vento Act that were not amended are 
also included. A copy of the full text of the legislation is available at the NCH web site at: 
http://www.nationalhomeless.or~/ehcylaw.html and at the NLCHP site at http://www.nlchp.org. Issue briefs that explain key 
legislative provisions, and offer strategies for implementing them, will soon available on the NCH, NLCHP, and NN4Youth web 
sites (see below). 

Issue 

School Selection 

2001 Reauthorization 

0 According to a child or youths best interest, Local Educational Agencies (LEAs) must either continue the 
childlyouth's education in the school of origin. or enroll the childlyouth in school in any public School that 
nonhomeless Students who live in the attendance area where the childlyouth is actually living are eligible to attend 
[Sec. 722(a)(3)(A)l. 

0 "School of otigin"is defined as the school the child or youth attended when permanently housed. or the school in 
which the child or youth was last enrolled [Sec. 722(g)(3)(G)]. 

0 In determining best interest, LEAs must. l o  the extent feasible, keep childrenlyoulh in the school of origin, unless it 
is against the wishes of the parenuguardian [Sec. 722(g)(3)(B)(i)l. (NEW) 

0 A homeless child or youthls right lo attend their school of origin extends for the duration of homelessness [Sec 
722(~)(3)(A)(i)l. (NEW) 

0 I a cn,la or y o m  oecomes permanent y n o m d  d.ilng !he acadeni c year he or sne s entilled lo slay n the 
Schoo 01 ongin for tne remainow of the academ c year [Sec 722(g1131tAl(~J(llll (NEW) 

0 Children and youth who become homeless in between academic years are entitled to attend their school of origin 
for the following academic year [Sec. 722(g)(3)(A)(i)(l)l. 

0 I Ine -EA senos the cn 0 ymln 10 a scnool "mer man the SCnOO of or g n or me SCnOO requesleo oy Ihe parent or 
Sward an Ihe I EA musl  pro^ oe wr llen explanation lo the parent or g-ardtai nc1.O ng Ine r gnlto appeal mder 
me enrol men1 d spdes provis on (see cel0y.i [Sec 722(g)~3)~8iia#1] (NEW) 

0 In the case of an unaccompanied youth. the LEA homeless liaison must assist in placemenVenrollment decisions. 
consider the youlhs wishes. and provide notice to the youth of the tight to appeal under the enrollment disputes 
provisions (see below) [Sec. 722(g)(3)(B)(iii)l. (NEW). 
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inrollment 

lispute Resolution 

e The cho ce regaroing p acemenl mdsl oe made regardless of whelher tne cnl 0 or f o m  lesloes w In tne nome ess 
parenlo1 nas Oeen temporamy paced e Sewnere [Sec 7221g)t31(FlI (hOTF the 2001 ieablnorzat~on slrlkes the 
words oy tne pdrenls wn cn unoer the pIvIo& slatrte fol Owe0 Ine word elsewhefe I 

0 The scnoo se ecteo shall mmediaie,r enio I tne cho dfyodlh In school e,en $1 tne chtio or youln ,ac&s records 
normally requred lor enro hen1 sLch as previobs acaoemic recoros medica records proof at resloeno/ of other 
docJmenlatm [Sec 7221g1,31tC1(1, (NEW1 

The terms enio I an0 enrollment are oefineo IO inc Lde altendmg c asses and parlmpating hlly in schoo 
aclvities [Sec 7251311 (NEW) 

0 The enrolling school must immediately contact the last school attended to obtain relevant academic and other 
records [Sec. 722(g)(3)(C)(ii)l. (NEW) 

0 If a child or Youth lacks immunizations or immunization or medical records. the enrollino school must refer 
parenuguard an lo me llatson who ma11 nelp obtain necessary mmun zal ons of lmmdniial On of med ca recoros 
(See ReCOfdS OelOU) [SeC 7222lgrt3(C,J( I J] [NEW) 

0 The Act does not prohibit LEAS from requiring parents or guardians lo submit contact information [Sec. 722(g)(3) 
(HI]. [NEW) 

0 The McKinney-Vento plan submitted by the State to ED must include strategies to address problems resulting from 
enrollment delays caused by immunization and medlcal records requirements: residency requirements: lack of 
birth certificates, School records, or other documentation; guardianship issues; or uniform or dress code 
requirements [Sec. 722(g)(I)(H)]. (NOTE: Bold text indicates new language in the 2001 reauthorization). 

e The McKinney-Vento plan submitted by the State must include a demonstration that the State Education Agency 
(SEA) and LEAS in the State have developed, and shall review and revise, policies to remove barriers to the 
enrollment and retention of homeless children and youth in the State [Sec. 722(g)(I)(l)]. 

0 The McKinney-Vento plan submitted by the State must include a description of procedures for the prompt 
resolution of disputes regarding the educational placement of homeless children and youth [Sec. 722(g)(l)(C)]. 

0 If a dispute arises over school selection or enrollment, the childlyouth must be immediately admitted lo the school 
in which helshe is seeking enrollment, pending resolution of the dispute [Sec. 722(g)(3)(E)(i)]. [NEW) 

0 The parent or guardian must be provided with a written explanation of the szhoovs decision on the dispute. 
including the right lo appeal [Sec. 722(g)(3)(E)(ii)l. (NEW) 

0 The parentlguardianlyouth musf be referred lo the liaison. who will carry out the state's grievance procedure as 
expeditiously as possible afler receiving notice of the dispute [Sec. 722(g)(3)(E)(i!i)]. [NEW) 

0 In the case of an unaccompanied youth, the homeless liaison shall ensure that the youth is immediately enrolled in 

I 
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lecords 

ranmortation 

,ccess to Comparable 
ervices 

cademic Achievement 

tandards 

EA Liaisons 

school pending resolution of the dispute [Sec. 722(g)(3)(E)(iv)l . (NEW) 

0 Any record ordinarily kept by the school, including immunization or medical records, academic records. birth 
certificates, guardianship records. and evaluations for special services or programs, of each homeless chiid or 
youth must be maintained so that the records are available, in a timely fashion, when a child or youth enters a new 
school or school diswict. and in a manner consistent with section 444 of the General Education Provisions Act 
[Section 722(g)(3)(0)]. (NOTE: words in bold text are new in the 2001 reauthorization.) 

0 The State and its (LEAsfare required to adopt policies and practices to ensure that transportation is provided. at 
the request of the parent or guardian (or in the case of an unaccompanied youth, the liaison). to and from the 
school of origin. lfthe homeless student continues to live in the area served by the LEA in which the school of 
origin is located, that LEA must provide or arrange transportation. If the homeless student moves to an area 
served by another LEA, though continuing his or her education at the school of origin, the LEA of origin and the 
LEA in which the student is living must agree upon a method lo apportion responsibility and costs for 
transportation to the school of origin. If the LEAS cannot agree U D O ~  such a method, the resDonsibilitv and costs 
must be shared equally [Section 722(g)(i)(J)(iii)l. (NEW) 

0 In adoition .EAs mdst p,owoe servjces 10 nomeless cn ldren an0 yoblh lhal are comparab e to InOSe received oq 
other s1uoems In !ne Scnoo seleclea nc LO ng lransoonalion ,see comparab e Serv ces. Delowl ISenlon 722(g! 
(411 

0 Children and youth are to be provided sewices comparable to those received by other students in the school 
selected, including transportation services. and education programs for which students meet eligibility criteria, suct 
as services provided under Title I or similar state or local programs, programs for students with disabilities; 
programs for students with limited English proficiency; vocational or technical programs; gifled and talented 
programs; and school nutrition programs [Section 722(g)(4)]. (NOTE: 2001 law replaces "school meals" 
programs with "school nutrition.") 

0 The McKinney-Vento plan submitted by the State must include a description of procedures that ensure that 
homeless children have equal access lo  the same public preschool programs, administered by the State agency. 
as provided to other children in the State; that homeless youth and youth separated from the public schools 
are Identifled and accorded equal access to appropriate secondary education and support SBNiCBS; and 
that homeless children and youth who meet the relevant eligibility criteria are able to participate in Federal, State. 
or local before- and after-school care programs [Sec. 722(g)(i)(F)]. (NOTE: words in bold text are new in the 2001 
reauthorization.) 

0 It is the policy of Congress that homeless children and youth should have access to the education and othei 
services they need to ensure that they have an opportunity to meet the same challenging State student academic 
achievement standards to which all students are held [Sec. 721(4)]. (NOTE: The 2001 reauthorization replaces 
the phrase "performance" from the previous statute and replaces it with "academic achievement.") 

0 The McKinney-Vent0 plan submitted by the State to the Secretary must include a description of how homeless 
children and youth are or will be given the opportunity to meet the same challenging State academic 
achievement standards all students are expected to meet [Sec. 722(g)(i)(A)]. (NOTE The 2001 reauthorization 
replaces the phrase "student performance I' from the previous statute and replaces it with "academic 
achievement.") 

0 All LEAS must designate an appropriate staff person. who may also be a coordinator for other Federal programs. 
as a local educational agency liaison for homeless children and youth to perform duties described in paragraph 6 
(A) [Section 722(g)(l)(J)(ii)l. (NEW) 
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EA Liaison Duties 

egregation 

0 LEA liaisons must ensure that: 

0 Homeless children and youth are identified by school personnel and through coordination activities with other 
entities and agencies. (NEW) 

0 homeless StLOenlS enrol In. and have full and equal opponunlly 10 succeed in Ihe schoo s 01 tne LEA (hlOTE 
Bod lex1 represents ne# langLage n tne 2001 readnonzat on) 

0 Homeless families, children, and youth receive educational Sewices for which they are eligible, including Head 
Start, Even Start. and pre-school programs administered by the LEA, and referrals to health, mental healih. dental, 
and other appropriate sewices. 

0 Parents or guardians are informed of educational and related opportunities available to their children. and are 
provided with meaningful opportunities to participate in the education of their children. (NEW) 

0 Public notice of the educational rights of homeless students is disseminated where children and youth receive 
services under the Act (such as schools, family shelters and soup kitchens) (NEW) 

0 Enrollment disputes are mediated in accordance with the Enrollment Disputes senion. Set. 722(g)(3)(E) (NEW) 

0 The parenuguardian of a homeless child or youth, and any unaccompanied youth. is fully informed of all 
transportation services, including to the school of origin, and is assisted to accessing transpottation sewices 
(Section 722(g)(6)(A)l (NEW) 

I oaisons are reqL reo IO assm macrampanled youln n p acementlenro men1 oec1s OnS .nc ,Omg cons der ng me 
l ~ ~ ~ n  s w snes n those oecis ons an0 provio ng iwtce IO the yo.lh of Ine ngnllo appea b u n  oecls ons Lnder Ihe 
enrollmenl a SpLleS plowsions lSec 722(g)(? (Bl l  I I (NEWI 

Liaisons are required to ensure that unaccompanied youth are immediately enrolled In school pending resolution of 
disputes that might arise over school enrollment or placement [Sec 722(g)(3)(E)(a)l (NEW) 

0 L aisons are reqL reo to assE.1 cnt oren an0 yodh wno 00 no1 nave m m ~ t 2 a l ~ o n s  01 Imm..n lation or me0 a 
iecoids IO o ~ l a  n necessav mmvn za11ons or mmdn zal On or medica lewlOS [Sec 722,~,(3,(C,( I ,I (NEW) 

0 State coordinators and local educational agencies must inform school personnel, sewice providers, and advocates 
who work with homeless families of the duties of the liaison [Sec. 722(g)(6)(8)1. 

0 AS pan of tne r 0t.lies Ilaisons are ieqL reo to co IaDoraIe an0 coom naie witn Stale cool0 nators an0 commrn l y  
an0 school personnel respans.0 e for ihe provIs,on of eO.CaliOn an0 relaleo SeNCeS 10 nomeless cni dren an0 
) o J h  [Sec 722 gN61iCll [NEW) 

0 I IS me p o r q  01 me Congress mal nomeessness alone is not SLmCoent reason 10 separate sl~oenls from Ihe 
manstream scnoo envronmen! [Sec 721(31) (NOTE Tne 2001 rea.Ir~ofza10n repaces ~ n o ~ d  inof be fiom me 

i 
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Statewide Technical 
hssistance 

Statewide Reservation of 
:unds 

Iefinitions 

previous statute and replaces it with "is not.") 

0 States that receive McKinney-Vento Act assistance are prohibited from segregating homeless students in separate 
schools, separate programs within schools, or separate settings within schools, except as is described below [Sec. 
722(e)(3)]: 

0 States that have a separate school operated in FY2000 in a "covered counr/" are excluded from the 
prohibition. and are eligible to receive McKinney funds providing that the schools, and the LEAS that the 
homeless children enrolled in the separate schools are entitled to attend, meet the requirements set forth 
in this section (Covered counties are Orange County CA; San Diego County CA; San Joaquin County. 
CA; and Maricopa County AZ). Among these requirements are provision of notice about choice of 
schools, signed by parents; efforts to remove barriers that lead to the creation of separate schools; a 
prohibition on other schools refelring children to separate schools; and no new school sites [Sec. 722(e) 
(WWI. 

0 If McKinney-Vento services are provided on school grounds, schools must not provide services in settings 
within a school that segregate homeless children and youth from other children and youm, except as is 
necessary for short periods oftime for health and safety emergencies, or to provide temporary. special, 
and supplementary services [Sec. 723(a)(2)(E)(ii)]. (NEW) 

e State and local educational aaencies are reauired to adoot oolicies and oractices to ensure that homeless children - . .  
and youth are not segregated on the basis of their status as homeless or stigmatized [Sec.722(g)(l)(J)(i)]. 
(NOTE: The 2001 reauthorization replaces "isolated" in the previous statute with "segregated on the basis of their 
status as homeless."l 

0 LEA applications for McKinney-Vento Act funds must include a description of policies and procedures. consistent 
with the prohibition on segregation (see above). that the agency will implement to ensure that activities carried 
out by the agency will not isolate or stigmatize homeless children and youth [Sec. 723(b)(5)]. (NOTE: The 
language in bold is new in the 2001 reauthorization.) 

e Services provided with McKinney-Vento Act funds must not replace the regular academic program and must be 
designed to expand upon or improve services provided as part of the schook regular academic program [Sec. 723 
(aN3). 

0 The Ofke of State Coordinator is required to provide technical assistance. in coordination with local liaisons, to 
LEAS in order to ensure statewide compliance with paragraphs 3 through 7 of subsection g (school 
choicelplacement; best interest determination; enrollment; enrollment disputes; records; comparable services; 
coordination: local liaison duties; and review and revision of policies) and with Sec. 722(e)(3) (the prohibition on 
segregation) [Section 722(f)(6)]. (NEW) 

0 The McKinney-Vento plan submitted by the State must indicate what technical assistance the 
State will furnish to LEAS. and how compliance efforts will be coordinated with local liaisons [Sec. 722(g)(2)(6)] 
(NEW). 

0 States must distribute at least 75% of their McKinney-Vent0 allocation to local educational agencies. except that 
States funded at the minimum level must distribute at least 50% of their McKinney-Vento Act allocations to local 
educational aaencies ISection 722fe1111l. INEWI 

0 The term "homeless child and youth means 

e Children and youth who lack a fixed. regular. and adequate nighttime residence. and includes children and youth 
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x 
:oordination and 
:ollaboration 

who are sharing the housing of other persons due lo loss of housing, economic hardship, or a similar reason: are 
living in motels, hotels. trailer parks, or camping grounds due to lack of alternative adequate accommodations; are 
living in emergency or transitional shelters; are abandoned in hospitals; or are awaiting foster care placement. 

0 Children and youth who have a primary nighttime residence that is a private or public place riot designed for or 
ordinarily used as a regular sleeping accommodation for human beings. 

0 Children and youth who are living in cars, parks, public spaces, abandoned buildings, substandard housing, bus 01 

train stations, or similar settings 

0 Migratory children who qualify as homeless because they are living in circumstances described above [Sec. 7251. 
(NEW) 

0 The term unaccompanied youth includes a youul not in the physical custody of a parent or guardian. (NEW) 

0 The terms "enroll.. and "enrollmenr include anending classes and participating fully in school activities. (NEW) 
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0 The State Coordinator for the Education of Homeless Children and Youth is reeouired io facilitate coordination 
~~~ ~~ ~ -- ~~~ ~~ ~ 

between the State eaucallonal agency the Slate Social services agency and olner agewe$ (Including agencies 
providing mental health sewices) to provide services to home ess cndoren nc uo ng prescnoo -aged nome ess 
cn.ldren an0 youlhs and 10 fam lies of SLcn chr aren an0 yoLtns [Sec 722(f,(4)1 (NOTE Text n oold lepresenls 
new language in the 2001 reauthorization) 

In order to improve the provision of comprehensive services. the State Coordinator is required to coordinate and 
collaborate work with educators, including child development and preschool program personnel; providers of 
services to homeless and runaway children and youths and homeless families (including domestic violence 
agencies. shelter operators. transitional housing faalites. runaway and homeless youth centers. and transitinat 
living programs for homeless youths): local liaisons: and community organizations and groups representing 
homeless children, youth, and families [Sec. 722(t)(5)]. (NOTE: Text in bold represents new language in the 
2001 reauthorization). 

0 As part of their duties, liaisons are required to collaborate and coordinate with state coordinators and community 
and school personnel responsible for the provision of education and related services lo homeless children and 
youth [Sec. 722(g)(6)(C)]. (NEW) 

0 LEAS that receive McKinnev subarants are reauired to coordinate the omvision of McKinnw-Vent0 funded - -I 

services niln loca Social service agenc es and Other agenc es 01 programs provio8ng services 10 homeless 
Cn. alen ana youth an0 the I lam lies ncldding sew ces ana programs hnded d d e r  Ine Rdnaway ana domeless 
Y o m  Acl [Sec 722tg1(5)(A1( 11 

0 LEAS that receive McKinney subgrants are required to coordinate with other LEAS on interdistrict issues, Such as 
transpollation or transfer of school records [Sec,722(g)(5)(A)(ii)]. (NEW) 

0 If aoDlicable. state and local educational aoencies that receive McKinnev-Vento Act fundina must coordinate with . .  " 
slate and local housing agencies responsible for developing the comprehensive housing affordability strategy of 
the Cranston-Gonzalez National Affordable Housing Act to minimize educational disruption far students who 
become homeless [Sec,722(g)(5)(B)]. 
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;ubgrantAwards 

late Data Collection 

?deral Activity 

0 The coordination effons of LEAS that receive McKinney-Vento funds must be designed to ensure that homeless 
children and youth have access and reasonable proximity to available education and related support Services. and 
to raise the awareness of school personnel and service providers of the effects of short-term stays in a shelter and 
other challenges associated with homelessness [Sec. 722(g)(5)(C)]. (NEW) 

0 States are required to award competitive Subgrants to school districts based on need of agencies for assistance 
and quality of the application submitted [(Sec. 723(c)(l)]. (NOTE: Text in bold represents new language in the 
2001 reauthorization.] 

0 In determining need, States may consider the number of homeless Students within the area Served by the agency. 
and must consider the needs of such students and the ability of the agency to meet Such needs. States may also 
consider: 

0 The extent to which the proposed use of funds would facilitate the enrollment, retention. and educational 
Success of homeless children and youth; 

0 The extent to which the application reflects coordination with other local and State agencies that serve 
homeless children and youth, and describes how the grantee will meet the LEA requirements under 
722(9)(3); 

0 The extent lo which the applicant exhibits in the application and in current practice a commitment to 
education for all homeless children and youth; 

0 Such other criteria as the aoency determines amrooriate. KSec. 7231c)12)1. INOTE: The 2001 - .  . .  . . .. .. . 
reauthorization replaces "as well as the State plan required by section 722(g)' with "describes how the 
applicant will meet the requirements of 722(g)(3r]. 

0 In determining quality of applications. states must consider: 

0 The applicant's needs assessment provided as part of the LEA application, and the likelihood that the 
program presented in the application will meet Such needs; 

0 The types. intensity, and coordination of the services to be provided by the program; 

0 The involvement of parents or guardians; 

0 The extent to which homeless children and youth are integrated into regulareducation programs; 

0 The quality of the applicant's evaluation plan; 

0 The extent lo which Services provided under the subtitle will be coordinated with other available services; 

0 Such other measures as the State may consider indicative of a high quality program, such as the extent 
to which the LEA will provide case management or related Services to unaccompanied youth. [(Sec. 723 
(C)(2)1. (NEW) 

0 State coordinators are required to gather information on the problems homeless children face in accessing School, 
the identification of special needs, progress made in addressing those problems and needs, and the success of 
the programs under the Subtitle [Sec. 722(0(1)]. (NOTE: The 2001 reauthoization eliminates previous Statutory 
requirements for states to provide an estimate of the number of children and youth.) 

0 State coordinators must collect and transmit to the Secretarv. at such time and in Such manner as the Secretarv 
may ieqc. re a repon contain ng sdcn nlornialmn as tne Secirtar) delermmes os fiecessav to asses6 !he 
eodcalional neeos 01 nonie ess cn oren ana yodin [Sec 722(f,!3,] (NEW) 

0 The Secretary is required to use a peer review process in reviewing McKinney-Vent0 State plans, and is required 
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inding 

to evaluate whether State laws, policies, and practices described in the plan adequately address Vle problems of 
homeless children and youth relating to access to education and placement as described in the plan [Sec. 724(a)]. 

0 The Secretary is required to provide suppoti and technical assistance to SEAS to assist in canying out their 
responsibilities under the subtitle. if it is requested by SEAS [Sec. 724(b)]. 

0 The Secretary is required to create a public notice ofthe educational rights of homeless children and youth and 
disseminate such notice nationwide and to other Federal agencies, programs, and grantees, including Head Start 
grantees, health care for the homeless projects. emergency food and shelter grantees, and homeless assistance 
programs administered by the Department of Housing and Urban Development [Sec. 724(c)]. (NEW) 

0 The Secretary is required to wnduct evaluation and dissemination activities of programs [Sec. 724(d)1. 

0 Tne Secrelary s leqmeo to Delemine the extenl 10 wn ch SEAS are ensmng tnal each home ess Chi d an0 
nomeless youth nas access 10 a free appropi ate PLD IC edLcat on oasea on infomat on received from Ihe Slales 
ana gathered by me Secreiary [Sec 7241f)l 

0 The Secretary is required to publish school enrollment guidelines in the Federal Registerwhich describe 
successful ways in which a State may assist LEAS to immediately enroll homeless students, and how States can 
review and revise State requirements on immunization, school, or medical records in order to enroll homeless 
students immediately [Sec. 724(g)]. (NEW) 

0 The Secretary is required to periodically collect and disseminate data and information on the number and location 
of homeless children and youth; the educational sewices they receive: the extent to which their educational needs 
are being met; and such other data and information as the Secretary determines to be necessary and relevant. 
The Secretary is required to wordinate data wllection and dissemination with the agencies and entities that 
receive McKinney-Vento funds and administer McKinney-Vent0 programs [(Sec. 724(h)]. [NEW) 

0 The Secretary is required to submit a report to the President and to Congress on the status of the education of 
homeless children and youth, including information on the education of homeless children and youth, and the 
actions of the Secretary and the effectiveness of McKinney-Vent0 programs, not later than four years after the date 
of enactment [Sec. 724(i)l. (NOTE: The 2001 reauthorization changes this provision by eliminating the requirement 
to submit a report every three years, and by requiring more specific wntent in the report). 

0 No state shall receive less than the greater of $150,000: one-quatier of one percent of the overall appropriation; or 
the amount the state received in FY2001. If there are insufficient funds to allot to each State the minimum amount. 
the Secretary must ratably reduce the allotments to all States based on the proportionate share that each State 
received in the preceding fiscal year. [Sec. 722(c)(1)]. 

0 $70 million is authorized for FY2002. and such sums as may be necessary for fiscal years 2003 through 2007 
(Sec. 726). 
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Amendments to Title I of the Elementary and Secondary Education Act 

0 Any Slate oes nng lo receive hnoing Lnder Title Pan A mLst sdbmil a pan 10 me Secretan, lhal s 
woramaleo w Ih the Mcr( nney-Venlo rlomeiess Assistance Act [Section 11 11 la](t lI (NEW1 

Stare P ans 

11 0 An LEA mav receive fundina under Title I Part A onlv if the LEA has on Ale with the State educational Local Plans 

agency a plan approve0 oy the State e o x a l m a l  agency. lhal s coordinaleo w lh tne McK nney-Vent0 
r4omeless Ass8stance Act [Secton 11 12(artl II (NEW) II 

Reservation of Funds 

0 Each LEA Title I plan must include a description of the services that will be provided to homeless children, 
including services provided with funds from the Reservation of Funds set-aside (see below) [Section 11 12 
(b)(1)(0)1. (NEW) 

0 LEAS must reserve such funds as are necessary to provide services comparable to those provided to 
children in Title I. Part A funded Schools to SeNe homeless children who do not attend participating 
schools. including providing educationally related support Services to children in shelters and other 
locations where children may live [Section 11 13(c)(3)(A)]. (NOTE: The 2001 reauthorization strikes the 
phrase "where appropriate. eligible." which appeared under the previous statute before "homeless 
childrenrthe 2001 reauthorization adds "and other locations where children may live'' afler the word 
"shelters."] 

^ .  . Assistance 11 0 A child who is homeless and anendina anv school in the LEA is eliaible for services in a Tameted 
scnoois 

Assstance S C ~ O O  Program [Sec 1 li5ib;1211E,I (hOTE Tne 200t"rea~lnonzal#on 511 r e s ' i a y  be eigioe' 
from Ine PfevioLs slai,le an0 replaces it witn "8s e igib e , II 

For more information. please see: 

National Association for the Education of Homeless Children and Youth - www.naehcy.org 

National Center for Homeless Education - w.serve.orglnche 

National Coalition for the Homeless - wwwnationalhomeless.org 

National Law Center on Homelessness 8 Poverty - www.nlchp.org 

National Network for Youth - www.nn4youth.org 

Return to Reauthorization Index Page 

file://C:\DOCUME- 1 \one\L.OCAL.S-I \Temp\SGNOWCPK.htm 511 612005 
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United States 
Department of 
Agriculture 

Food and 
Nutrition 
Sewice 

3101 Park 
Center Drive 
Alexandria, VA 
22302-1500 

SUBJECT: Categorical Eligibility for Free Lunches and Breakfasts of Runaway, 
Homeless, and Migrant Youth: Reauthorization 2004 Implementation 
Memo SP 4 

TO: Special Nutrition Programs 
All Regions 

State Agencies 
Child Nutrition Programs 
All States 

Section 107 ofthe Child Nutrition and WIC Reauthorization Act of 2004 (Act) amended 
section 9(b) of the Richard B. Russell National School Lunch Act to make runaway, 
homeless and migrant children categorically eligible for free meal benefits under the 
National School Lunch and School Breakfast Programs and is effective July I ,  2004. In 
addition to establishing free meal eligibility, the Act also establishes a requirement for 
documenting a child's status as runaway, homeless, or migratory. 

Previously, through guidance, the Food and Nutrirtn- 
eligibility for free school meal- *- 
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Regional and State Directors 
Page 2 

For migratory children, each State Educational Agency’s Migrant Education Program 
establishes their own process for determining if a child meets the criteria provided under 
Elementary and Secondary Education Act of 1965. State Child Nutrition Agencies must 
contact their State Migrant Education Program to develop a plan for sharing and 
documenting the migratory child’s eligibility for free school meals. To find the contact 
for your State Migrant Education Program view the following website: . Contact Information for all State Directors of Migrant Education 

!!ttpl!/www,2d,~~ov!~r.~~~~.ms!.me~!~~~~a~~htn~!. 

If you have any questions, please contact Rosemary O’Connell or Mara McElmurray at 
703-305-2590. 

STANLEY C. GARNETT 
Director 
Child Nutrition Division 



To. KentWnsner F m :  LaReshaSmith 

Fax: - (505) 598-Ou49 Pagcs : 3 

Phrme Date. 4-7-04 

Re: IHM-DrDfitstatus CC: 

'J Uxgent 0 For Revim 0 Please Comment 0 Please Reply 0 Please h q c l e  

Attached is the latest proofof non-profit status for Southest Key Program. We should 
be getting a more updated one by the end of the day tornomw. As soon as we get it, I 
will fix that to you as well. Thanks! 



Date: October 29,2002 

Southwest Key Program, Inc. 
3oooscuth1H35 410 
AUn, TX 70704-8536 

Depaltmant of- Treuury 

P. 0. BOX 2608 
Clnclnnatl, OH 45201 

Person to Contact: 
Ronnie Clemons 
Custam Service Representative 

8?7-e,29-5500 

513-263-3758 

Ta(l F M  TdOQhOm N-E 
I:# un toe10 ~M.WT 

Fax Number: 

Dear Sir or Maban: 

This letter is in response to your request for a copy of your organization's determlnation letter. This letter wlfl 
takothaplacrrofthempyyourequested. 

Our records mdcato that a detenlnation letter iswed in June lQ28, graaed your organiration exemption 
trom federal income tax under Zection 501(c)(3) ofthe Internal Revenue Code. That later is stilt In effect. 

Based on infornabon subsequently submitted, wo classified your organhzttlon as one that is not a private 
foundalion MU?h the meaning of section =(a) of the Cade because it is an OrfJaniZation described in 
sc&n sos(a)(2). 

Thii dasslfkation was based on the assumption that your organlralion's operatiions Worrld continu% as siated 
k me appbtion. If your organization's sources of support, or its character, method of operations, or 
purposes Mve changed, please let us know so we can WMider the effect Of the change on the exempt 
StatLIS and loundabon rrtaus of your arganbaticn. 

Your prganhation is required to fila F m  Bgo. Return of Organtzation Exempt from lnrome Tax, only d i t s  
gross receipts each year are nonVly mom than $25,000. If a roturn is required, it must be flled by (he I 5th 
day of the Mth month after the end d the oiganira(i0n's mIKIp1 n d n p  m o d .  me w imposes a 
pnaity of $20 a day, up to a m;adrnum of $lO,WO, when a return Is flkd k, urlesr there is masonable 
cause fof me delay. 

AU exempt ofg%nizdons (unless spedfldly exctuded) are liable for taxes under the Federal lhsuraoce 
c~nrrpxrtlons ~ c t  (soda1 secutty taxes) on munetation of $100 or mro paid to e& mpioyee d~lrlw a 
calendar yoar. Your orpanization is not liable for the tax Imposed under tho Federal UnanploymentTax A C ~  
(FUTA). 

Oganizatrons that are not pilvate foundations am not subject to the exdse tmps ador Chapter 42 of ths 
Code. However, h s e  organlutlons are nol automaticdly exempt nWn other faderal axclra -9s. 

hncm nUy deduct Contrikrtims to your Orgpnluiion as mvidod in Esctlon '170 of thr cado. DoqueSts, 
I O Q ~ W ,  msas, transfers, or gmS to your omankation or for b use are dedductlble for redafal estate and 
gM  ax purpoaea if they meet tlw apprlcabb pmvlsicns of ssdiono 2055, Z V M ,  and 2522 of the Code. 



Southwest Key Program, Inc. 
r4-2~1107 

Your organbthn is not required to file federal income tax returns uniess it is subject to the tax on unrelated 
business inmme und8r sectlon 511 Of the Code. If yWr Organization is subject ta thla tax, it must file an 
income tax return on the Form W T ,  Exempt Organization Budness Income Tm R a m .  In mis letter, we 
are mt dehrmining whether any of your organ'kakm't present or Propomd activities are unrelaOed trade or 
business a8 d d m d  in section 513 of the Code. 

The lgnr requires you fa make your organization's annual return available tor public inspection wHhout charge 
for thm yeas aRer the due date of the rcrhrm. you ua olso required lo make a~llablo for public inspection 
a copy of your organization's exemption application. any supporting dowrnents and the exemption letter to 
my i o d i i i  who mqusstr such documents in Person or in wrfting. You can chaqe only a reasonable fee 
for rqHodudion and actual postage Costr lor the Eopied materials. The law door not roqquirs you to provide 
capies of public mspe4bn documents that PCB widely available. such as by posting h m  on ttre Internet 
(Wdd Wide Web). You may be liable for a penalty of $20 a day for each day yw do not make th- 
doaxnents avaleble far publii impedion (up to a maximum of S10,WO in the case of an annual return). 

Because this letter could help resolve any questions about your otgan'rebon's exempt status and foundation 
status, yo0 shouid keep d with the orpanbation's pwmanent m r d 6 .  

If yo0 have any questions, please call us at b e  telephone number shown in the heading of this letter. 

This latter alfirms yow organization's exempt status. 

Sincerely, 

John E. Rickeb, Director. TUGE 
Customer Acmunt Sorvlces 

__ 
I Î.- -_ , -. __..,..I___ ---- 



Charitable Orgs 

Exemption Requirements 

To be tax-exempt as an organization described in IRC Section 501(c)(3) of the Code, an 
orgallization must be organized and operated exclusively for one or more of the purposes set 
forth in IRC Section 501(c)(3) and none of the earnings of the organization may inure to any 
private shareholder or individual. In addition, it may not attempt to influence legislation as a 
substantial part of its activities and it may not participate at all in campaign ad iv i i  for or 
against political candidates. 

The organizations described in IRC Section 501(c)(3) are commonly referred to under the 
general headng of "charitable organizations." Organizations described in IRC Section 501(c) 
(3). other than testing for public safety organizations, are eligible to receive tax-deductible 
contributions in accordance with IRC Section 170. 

The exempt purposes set forth in IRC Section 501(c)(3) are charitable, religious, educational, 
scientific, literary, testing for public safety, fostering national or international amateur sports 
competition, and the pevention of cruelty to children or animals. The term charitable is used 
in its generally accepted legal sense and indudes relief of the poor, the distressed, or the 
underprivileged; advancement of religion; advancement of education or sdence; erection or 
maintenance of public buildings, monuments, or works; lessening the burdens of government; 
lessening of neighborhood tensions; elimination of prejudice and discrimination; defense of 
human and civil rights secured by law; and combating community deterioration and juvenile 
delinquency. 

To be organized exdusively for a charitable purpose, the organization must be a corporation, 
community chest, fund, or foundation. A charitable trust is a fund or foundation and will 
qualify. However, an individual or a partnership will not qualify. The articles of organization 
must limit the organization's purposes to one or more of the exempt purposes set forth in IRC 
Section 501(c)(3) and must not expresdy empower it to engage, other than as an 
insubstantial part of its activities, in activities that are not in furtherance of one or more of 
those purposes. This requirement may be met if  the pur- stated in the articles of 
organization are limited in some way by reference to IRC Section 501(c)(3). In addition, 
assets of an organization must be permanently dedicated to an exempt purpose. This means 
that should an organization dissoive. its assets must be distributed for an exempt purpose 
described in this chapter, or to the federal government or to a state or local government for a 
public purpose To establish that an organization's asset3 will be permanenUy dedcated to an 
exempt purpose, the articles of organization should contain a provision insuring their 
distribution for an exempt purpose in the event of dissdution. Although reliance may be 
placed upon state law to establish permanent dedication of assets for exempt purposes, an 
organization's application can be processed by the IRS more rapidly if its artides of 
organization include a provision insuring permanent dedication of assets for exempt 
purposes. For examples of provisions that meet these requirements, download PuMication 
557, Tax-Exarnp4 Sfafus for Yow Organization. 

An organization will be regarded as "operated exclusively" for one or more exempt purposes 
only i f  it engages primarily in activiies which accomplish one or more of the exempt purposes 
specified in IRC Section 501(c)(3). An organization will not be so regarded i f  more than an 
insubstantial part of its activities is not in furtherance of an exempt purpose. For more 
information concerning types of chariable organizations and their activities. download 
Publication 557. 

The organization must not be organized or operated for the benefit of private interests, such 
as the creator or the creatot's family, shareholders of the organization, other designated 

http://www.irs.gov/chanties/charitable/article/O,,id=96O99,OO. html 4/7/2004 

http://www.irs.gov/chanties/charitable/article/O,,id=96O99,OO


. . Exemption Requirements 

individuals. or persons controlled directly or indirectly by such private interests. No part of the 
net earnings of an IRC Section Wl(c)(3) organization may inure to the beneflt of any private 
shareholder or individual. A private shareholder or individual is a person having a personal 
and private interest in the activities of the orgarization. If the organization engages in an 
excess benefit transaction with a person having substantial influence over the organization, 
an excise tax may be imposed on the parson and any managers agreeing to the transaction. 

IRC section 501(c)(3) organizations are restricted in the amount of political and legislative 
(lobbying) activities they may conduct. For a detailed discussion, see PoLi.ca!.a.nG.L.ob.&!ng 
&t&@& For further information regarding lobbying activities by charities, download 
Lobbvino issues: for more information reoardinn Dolitical activities of charities. see the FY- 

Page 2 of 2 
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A V A C  H * '1 
4 

Nationwide settlement regulating INS treatment of detained minors: 
Flores v. Ashcroft. 

Center for Human Rights & Constitutional Law 

FZores u. Meese: Final Text of Settlement Establishing 
Minimum Standards and Conditions for Housing and 
Release of Juveniles in INS Custody 

CENTER FOR HUMAN RIGHTS & CONSTITUTIONAL 
LAW 
Carlos Holguin Peter A. Schey 
256 South Occidental Boulevard 
Los Angeles, CA 90057 
(213) 388-8693 

NATIONAL CENTER FOR YOUTH LAW 
Alice Bussiere 
James Morales 
114 Sansome Street, Suite 905 
San Francisco, CA 94104 
(415) 453-3307 

Attorneys for Plaintiffs 

Michael Johnson 
Assistant United States Attorney 
300 N. Los Angeles St., Rm. 7516 
Los Angeles, CA 90012 

Allen Hausman 
Office of Immigration Litigation 

http://web.centerforhumanrights.net:8080/centerforhumanrights/childre~Document.2004- ... 5/16/2005 
I I- _. .- --- -___ 
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Civil Division 
U.S. Department of Justice 
P.O. Box 878, Ben Franklin Station 
Washington, DC 20044 

Attorneys for Defendants 

Additional counsel listed next page 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

JENNY LISE'lTE FLORES, et al., ) Case No. CV 85-4544-RJK(Px) 
Plaintiffs, ) Stipulated Settlement 
) Agreement 
-vs- ) 
1 
JANET RENO, Attorney General ) 
of the United States, et al., ) 
1 
Defendants. ) 
1 

Plainfirs Additional Counsel: 

ACLU Foundation of Southern California 
Mark Rosenbaum 
Sylvia Argueta 
1616 Beverly Boulevard 
Los Angeles, CA 90026 
Telephone: (213) 977-9500 

STREICH LANG 
Susan G. Boswell 
Jeffrey Willis 
1500 Bank of America Plaza 
33 North Stone Avenue 
Tucson, AZ 85701 
Telephone: (602) 770-8700 

http://web.centerforhumanrights.net:SOSO/centerforhum~rights/childre~oc~ent.2OO4-.,. 5/16/2005 
. - - - 
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Defendants Additional Counsel: 
Arthur Strathern 
Mary Jand Candaux 
Ofice of the General Counsel 
U.S. Immigration & Naturalization Service 

Washington, DC 20536 
425 I St. N.W. 

STIPULATED SE'ITLEMENT AGREEMENT 

WHEREAS, Plaintiffs have filed this action against Defendants, challenging, inter alia, the 
constitutionality of Defendants' policies, practices and regulations regarding the detention and releasc 
of unaccompanied minors taken into the custody of the Immigration and Naturalization Service (INS: 
in the Western Region; and 

WHEREAS, the district court has certified this case as a class action on behalf of all minors 
apprehended by the INS in the Western Region of the United States; and 

WHEREAS, this litigation has been pending for nine (9) years, all parties have conducted extensive 
discovery, and the United States Supreme Court has upheld the constitutionality of the challenged IN: 
regulations on their face and has remanded for further proceedings consistent with its opinion; and 

WHEREAS, on November 30,1987, the parties reached a settlement agreement requiring that minors 
in INS custody in the Western Region be housed in facilities meeting certain standards, including stat 
standards for the housing and care of dependent children, and Plaintiffs' motion to enforce complianc 
with that settlement is currently pending before the court; and 

WHEREAS, a trial in this case would be complex, lengthy and costly to all parties concerned, and the 
decision of the district court would be subject to appeal by the losing parties with the final outcome 
uncertain; and 

WHEREAS, the parties believe that settlement of this action is in their best interests and best serves 
the interests of justice by avoiding a complex, lengthy and costly trial, and subsequent appeals which 
could last several more years; 

NOW, THEREFORE, Plaintiffs and Defendants enter into this Stipulated Settlement Agreement (the 
Agreement), stipulate that it constitutes a full and complete resolution of the issues raised in this 
action, and agree to the following: 

I DEFINITIONS 

http://weh.centerforhumanrights.net:8080/centerforhum~ghts/childreniDocument.2004- ... 5/16/2005 - - 
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As used throughout this Agreement the following definitions shall apply: 

1. The term "party" or "parties" shall apply to Defendants and Plaintiffs. As the term applies to 
Defendants, it shall include their agents, employees, contractors and/or successors in office. As the 
term applies to Plaintiffs, it shall include all class members. 

2. The term "Plaintiff' or "Plaintiffs" shall apply to the named plaintiffs and all class members. 

3. The term "class member" or "class members" shall apply to the persons defined in Paragraph IO 
below. 

4. The term "minor" shall apply to any person under the age of eighteen (18) years who is detained in 
the legal custody of the INS. This Agreement shall cease to apply to any person who has reached the a; 
of eighteen years. The term "minor" shall not include an emancipated minor or an individual who has 
been incarcerated due to a conviction for a criminal offense as an adult. The INS shall treat all person: 
who are under the age of eighteen but not included within the definition of "minor" as adults for all 
purposes, including release on bond or recognizance. 

5. The term "emancipated minor" shall refer to any minor who has been determined to be emancipate 
in an appropriate state judicial proceeding. 

6 .  The term "licensed program" shall refer to any program, agency or organization that is licensed by i 
appropriate State agency to provide residential, group, or foster care services for dependent children, 
including a program operating group homes, foster homes, or facilities for special needs minors. A 
licensed program must also meet those standards for licensed programs set forth in Exhibit 1 attachec 
hereto. All homes and facilities operated by licensed programs, including facilities for special needs 
minors, shall be non-secure as required under state law; provided, however, that a facility for special 
needs minors may maintain that level of security permitted under state law which is necessary for the 
protection of a minor or others in appropriate circumstances, e.g., cases in which a minor has drug or 
alcohol problems or is mentally ill. The INS shall make reasonable efforts to provide licensed 
placements in those geographical areas where the majority of minors are apprehended, such as 
southern California, southeast Texas, southern Florida and the northeast corridor. 

7. The term "special needs minor" shall refer to a minor whose mental and/or physical condition 
requires special services and treatment by staff. A minor may have special needs due to drug or alcohc 
abuse, serious emotional disturbance, mental illness or retardation, or a physical condition or chronic 
illness that requires special services or treatment. A minor who has suffered serious neglect or abuse 
may be considered a minor with special needs if the minor requires special services or treatment as a 
result of the neglect or abuse. The INS shall assess minors to determine if they have special needs and 
if so, shall place such minors, whenever possible, in licensed programs in which the INS places childrc 
without special needs, but which provide services and treatment for such special needs. 

8. The term "medium security facility" shall refer to a facility that is operated by a program, agency or 
organization licensed by an appropriate State agency and that meets those standards set forth in 
Exhibit 1 attached hereto. A medium security facility is designed for minors who require close 
supervision but do not need placement in juvenile correctional facilities. It provides z4-hour awake 
supervision, custody, care, and treatment. It maintains stricter security measures, such as intensive 
staff supervision, than a facility operated by a licensed program in order to control problem behavior 
and to prevent escape. Such a facility may have a secure perimeter but shall not be equipped internall: 

http://web.ccnterforhumanrights.net:8080/centcrforhum~ights/childre~ocumcnt.2004- ... 5/16/2005 
__ - _-_ .I-- ~ -_ I_ - - 
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with major restraining construction or procedures typically associated with correctional facilities. 

I1 SCOPE OF SETTLEMENT, EFFECTIVE DATE, AND PUBLICATION 

9. This Agreement sets out nationwide policy for the detention, release, and treatment of minors in th 
custody of the INS and shall supersede all previous INS policies that are inconsistent with the terms o 
this Agreement. This Agreement shall become effective upon final court approval, except that those 
terms of this Agreement regarding placement pursuant to Paragraph 19 shall not become effective unf 
all contracts under the Program Announcement referenced in Paragraph 20 below are negotiated and 
implemented. The INS shall make its best efforts to execute these contracts within 120 days after the 
court's final approval of this Agreement. However, the INS will make reasonable efforts to comply wit 
Paragraph 19 prior to full implementation of all such contracts. Once all contracts under the Program 
Announcement referenced in Paragraph 20 have been implemented, this Agreement shall supersede 
the agreement entitled Memorandum of Understanding Re Compromise of Class Action: Conditions c 
Detention (hereinafter "MOU"), entered into by and between the Plaintiffs and Defendants and filed 
with the United States District Court for the Central District of California on November 30,1987, and 
the MOU shall thereafter be null and void. However, Plaintiffs shall not institute any legal action for 
enforcement of the MOU for a six ( 6 )  month period commencing with the final district court approval 
of this Agreement, except that Plaintiffs may institute enforcement proceedings if the Defendants havs 
engaged in serious violations of the MOU that have caused irreparable harm to a class member for 
which injunctive relief would be appropriate. Within 120 days of the final district court approval of thi 
Agreement, the INS shall initiate action to publish the relevant and substantive terms of this 
Agreement as a Service regulation. The final regulations shall not be inconsistent with the terms of thi 
Agreement. Within 30 days of final court approval of this Agreement, the INS shall distribute to all IK 
field offices and sub-offices instructions regarding the processing, treatment, and placement of 
juveniles. Those instructions shall include, but may not be limited to, the provisions summarizing the 
terms of the Agreement attached hereto as Exhibit 2. 

I11 CLASS DEFINITION 

io. The certified class in this action shall be defined as follows: "All minors who are detained in the 
legal custody of the INS." 

IV STATEMENTS OF GENERAL APPLICABILITY 

11. The INS treats, and shall continue to treat, all minors in its custody with dignity, respect and speci; 
concern for their particular vulnerability as minors. The INS shall place each detained minor in the 
least restrictive setting appropriate to the minor's age and special needs, provided that such setting is 
consistent with its interests to ensure the minor's timely appearance before the INS and the 
immigration courts and to protect the minor's well-being and that of others. Nothing herein shall 
require the INS to release a minor to any person or agency whom the INS has reason to believe may 
harm or neglect the minor or fail to present him or her before the INS or the immigration courts wher 
requested to do so. 

V PROCEDURES AND TEMPORARY PLACEMENT FOLLOWING 
ARREST 

http://web.centerforhumanrights.net:8080/centerforhumanrights/childrenlDoc~ent.2004- ... 5/16/2005 
_I I..I. ----11--1 
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12. Whenever the INS takes a minor into custody, it shall expeditiously process the minor and shall 
provide the minor with a notice of rights, including the right to a bond redetermination hearing if 
applicable. Following arrest, the INS shall hold minors in facilities that are safe and sanitary and that 
are consistent with the INS'S concern for the particular vulnerability of minors. Facilities will provide 
access to toilets and sinks, drinking water and food as appropriate, medical assistance if the minor is i 
need of emergency services, adequate temperature control and ventilation, adequate supervision to 
protect minors from others, and contact with family members who were arrested with the minor. The 
INS will segregate unaccompanied minors from unrelated adults. Where such segregation is not 
immediately possible, an unaccompanied minor will not be detained with an unrelated adult for more 
than 24 hours. If there is no one to whom the INS may release the minor pursuant to Paragraph 14, ar 
no appropriate licensed program is immediately available for placement pursuant to Paragraph 19, th, 
minor may be placed in an INS detention facility, or other INS-contracted facility, having separate 
accommodations for minors, or a State or county juvenile detention facility. However, minors shall be 
separated from delinquent offenders. Every effort must be taken to ensure that the safety and well- 
being of the minors detained in these facilities are satisfactorily provided for by the staff. The INS will 
transfer a minor from a placement under this paragraph to a placement under Paragraph 19 (i) within 
three (3) days, if the minor was apprehended in an INS district in which a licensed program is located 
and bas space available; or (ii) within five (5) days in all other cases; except: 

I. as otherwise provided under Paragraph 13 or Paragraph 21; 
2 .  as otherwise required by any court decree or court-approved settlement; 
3. in the event of an emergency or influx of minors into the United States, in which case the INS 
shall place all minors pursuant to Paragraph 19 as expeditiously as possible; or 
4. where individuals must be transported from remote areas for processing or speak unusual 
languages such that the INS must locate interpreters in order to complete processing, in which 
case the INS shall place all such minors pursuant to Paragraph 19 within five (5) business days. 

B. For purposes of this Paragraph, the term "emergency" shall be defined as any act or event that 
prevents the placement of minors pursuant to Paragraph 19 within the time frame provided. Such 
emergencies include natural disasters (e.g., earthquakes, hurricanes, etc.), facility fires, civil 
disturbances, and medical emergencies (e.g., a chicken pox epidemic among a group of minors). The 
term "influx of minors into the United States" shall be defined as those circumstances where the INS 
has, at any given time, more than 130 minors eligible for placement in a licensed program under 
Paragraph 19, including those who have been so placed or are awaiting such placement. 

C. In preparation for an "emergency" or "influx," as described in Subparagraph B, the INS shall have L 
written plan that describes the reasonable efforts that it will take to place all minors as expeditiously a 
possible. This plan shall include the identification of 80 beds that are potentially available for INS 
placements and that are licensed by an appropriate State agency to provide residential, group, or fostc 
care services for dependent children. The plan, without identification of the additional beds available, 
is attached as Exhibit 3. The INS shall not be obligated to fund these additional beds on an ongoing 
basis. The INS shall update this listing of additional beds on a quarterly basis and provide Plaintiffs' 
counsel with a copy of this listing. 

13. If a reasonable person would conclude that an alien detained by the INS is an adult despite his 
claims to be a minor, the INS shall treat the person as an adult for all purposes, including confinemen 
and release on bond or recognizance. The INS may require the alien to submit to a medical or dental 
examination conducted by a medical professional or to submit to other appropriate procedures to 

http://web.centerforhumanrights.net:8080/cente~orbumanrights/children/Doc~ent.2004- ... 5/16/2005 __ - 
I I -_ -~ 



Center for Human Rights and Constitutional Law - Nationwide settlement regulating INS ... Page 7 of 26 

verify his or her age. If the INS subsequently determines that such an individual is a minor, he or she 
will he treated as a minor in accordance with this Agreement for all purposes. 

VI GENERAL POLICY FAVORING RELEASE 

14. Where the INS determines that the detention of the minor is not required either to secure his or ht 
timely appearance before the INS or the immigration court, or to ensure the minor's safety or that of 
others, the INS shall release a minor from its custody without unnecessary delay, in the following ordc 
of preference, to: 

A. a parent; 
B. a legal guardian; 
C. an adult relative (brother, sister, aunt, uncle, or grandparent); 
D. an adult individual or entity designated by the parent or legal guardian as capable and willin) 
to care for the minor's well-being in (i) a declaration signed under penalty of perjury before an 
immigration or consular officer or (ii) such other document(s) that establish(es) to the 
satisfaction of the INS, in its discretion, the affiant's paternity or guardianship; 
E. a licensed program willing to accept legal custody; or 
F. an adult individual or entity seeking custody, in the discretion of the INS, when it appears th; 
there is no other likely alternative to long term detention and family reunification does not 
appear to he a reasonable possibility. 

15. Before a minor is released from INS custody pursuant to Paragraph 14 above, the custodian must 
execute an Affidavit of Support (Form 1-134) and an agreement to: 

A. provide for the minor's physical, mental, and financial well-being; 

B. ensure the minor's presence at all future proceedings before the INS and the immigration 
court; 

C. notify the INS of any change of address within five (5) days following a move; 

D. in the case of custodians other than parents or legal guardians, not transfer custody of the 
minor to another party without the prior written permission of the District Director; 

E. notify the INS at least five days prior to the custodian's departing the United States of such 
departure, whether the departure is voluntary or pursuant to a grant of voluntary departure or 
order of deportation; and 

F. if dependency proceedings involving the minor are initiated, notify the INS of the initiation o 
a such proceedings and the dependency court of any immigration proceedings pending against 
the minor. 

In the event of an emergency, a custodian may transfer temporary physical custody of a minor prior tc  
securing permission from the INS but shall notify the INS of the transfer as soon as is practicable 
thereafter, but in all cases within 72 hours. For purposes of this Paragraph, examples of an 
"emergency" shall include the serious illness of the custodian, destruction of the home, etc. In all case; 
where the custodian in writing seeks written permission for a transfer, the District Director shall 
promptly respond to the request. 
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16. The INS may terminate the custody arrangements and assume legal custody of any minor whose 
custodian fails to comply with the agreement required under Paragraph 15. The INS, however, shall nl 
terminate the custody arrangements for minor violations of that part of the custodial agreement 
outlined at Subparagraph 15.C above. 

17. A positive suitability assessment may be required prior to release to any individual or program 
pursuant to Paragraph 14. A suitability assessment may include such components as an investigation I 
the living conditions in which the minor would be placed and the standard of care he would receive, 
verification of identity and employment of the individuals offering support, interviews of members of 
the household, and a home visit. Any such assessment should also take into consideration the wishes 
and concerns of the minor. 

18. Upon taking a minor into custody, the INS, or the licensed program in which the minor is placed, 
shall make and record the prompt and continuous efforts on its part toward family reunification and 
the release of the minor pursuant to Paragraph 14 above. Such efforts at family reunification shall 
continue so long as the minor is in INS custody. 

VI1 INS CUSTODY 

19. In any case in which the INS does not release a minor pursuant to Paragraph 14, the minor shall 
remain in INS legal custody. Except as provided in Paragraphs 12 or 21, such minor shall be placed 
temporarily in a licensed program until such time as release can be effected in accordance with 
Paragraph 14 above or until the minor's immigration proceedings are concluded, whichever occurs 
earlier. All minors placed in such a licensed program remain in the legal custody of the INS and may 
only be transferred or released under the authority of the INS; provided, however, that in the event of 
an emergency a licensed program may transfer temporary physical custody of a minor prior to securir 
permission from the INS but shall notify the INS of the transfer as soon as is practicable thereafter, hi 
in all cases within 8 hours. 

20. Within 60 days of final court approval of this Agreement, the INS shall authorize the United State: 
Department of Justice Community Relations Service to publish in the Commerce Business Daily 
and/or the Federal Register a Program Announcement to solicit proposals for the care of 100 minors j 
licensed programs. 

21. A minor may be held in or transferred to a suitable State or county juvenile detention facility or a 
secure INS detention facility, or INS-contracted facility, having separate accommodations for minors 
whenever the District Director or Chief Patrol Agent determines that the minor: 

A. has been charged with, is chargeable, or has been convicted of a crime, or is the subject of 
delinquency proceedings, has been adjudicated delinquent, or is chargeable with a delinquent 
act; provided, however, that this provision shall not apply to any minor whose offense(s) fall(s) 
within either of the following categories: 

i. Isolated offenses that (I) were not within a pattern or practice of criminal activity 
and (2) did not involve violence against a person or the use or carrying of a weapon 
(Examples: breaking and entering, vandalism, DUI, etc. This list is not exhaustive.) 

ii. Petty offenses, which are not considered grounds for stricter means of detention 
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in any case (Examples: shoplifting, joy riding, disturbing the peace, etc. This list is 
not exhaustive.); 

As used in this paragraph, "chargeable" means that the INS has probable cause to believe that 
the individual has committed a specified offense; 

B. has committed, or has made credible threats to commit, a violent or malicious act (whether 
directed at himself or others) while in INS legal custody or while in the presence of an INS 
ofticer; 

C. has engaged, while in a licensed program, in conduct that has proven to be unacceptably 
disruptive of the normal functioning of the licensed program in which he or she has been placec 
and removal is necessary to ensure the welfare of the minor or others, as determined by the staf 
of the licensed program (Examples: drug or alcohol abuse, stealing, fighting, intimidation of 
others, etc. This list is not exhaustive.); 

D. is an escape-risk; or 

E. must be held in a secure facility for his or her own safety, such as when the INS has reason to 
believe that a smuggler would abduct or coerce a particular minor to secure payment of 
smuggling fees. 

22. The term "escape-risk" means that there is a serious risk that the minor will attempt to escape fro1 
custody. Factors to consider when determining whether a minor is an escape-risk or not include, but 
are not limited to, whether: 

A. the minor is currently under a final order of deportation or exclusion; 

B. the minor's immigration history includes: a prior breach of a bond; a failure to appear before 
the INS or the immigration court; evidence that the minor is indebted to organized smugglers fc 
his transport; or a voluntary departure or a previous removal from the United States pursuant t 
a final order of deportation or exclusion; 

C. the minor has previously absconded or attempted to abscond from INS custody. 

23. The INS will not place a minor in a secure facility pursuant to Paragraph 21 if there are less 
restrictive alternatives that are available and appropriate in the circumstances, such as transfer to (a) 
medium security facility which would provide intensive staff supervision and counseling services or (t 
another licensed program. All determinations to place a minor in a secure facility will be reviewed anc 
approved by the regional juvenile coordinator. 

24A. A minor in deportation proceedings shall be afforded a bond redetermination hearing before an 
immigration judge in every case, unless the minor indicates on the Notice of Custody Determination 
form that he or she refuses such a hearing. 

B. Any minor who disagrees with the INS'S determination to place that minor in a particular type of 
facility, or who asserts that the licensed program in which he or she has been placed does not comply 
with the standards set forth in Exhibit 1 attached hereto, may seek judicial review in any United State: 
District Court with jurisdiction and venue over the matter to challenge that placement determination 
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